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SENATE BI LL 6453

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senators Roach, Hargrove, Hale, T. Sheldon, Schmdt, Wnsley,
McCaslin, Carlson, Fairley and Rasnmussen; by request of Secretary of
State

Read first time 01/21/2004. Referred to Committee on Governnent
Operations & El ections.

AN ACT Relating to the nodified blanket primry; anending RCW
29A. 36. 170, 29A. 24.030, 29A. 20.020, 29A.52.110, 29A. 04.085, 29A. 04.127,
29A. 04. 310, 29A. 20.120, 29A. 20.140, 29A.20.150, 29A. 20.160, 29A. 20.170,
29A. 20. 180, 29A. 20.190, 29A. 24.080, 29A.24.090, 29A. 24.100, 29A. 24. 140,
29A. 24. 150, 29A. 24.160, 29A 24.170, 29A. 24.190, 29A. 24.310, 29A. 28. 040,
29A. 28. 060, 29A. 32.030, 29A 36.010, 29A.36.100, 29A. 36.200, 29A.52.010,
29A. 52. 320, 29A.52.350, 29A 60.020, 29A.60.220, 29A. 64.010, 29A. 64. 020,
29A. 64. 040, 29A 64.060, 29A. 64.080, 29A.84.710, and 42.17.020; adding
new sections to chapter 29A.52 RCW adding a new section to chapter
29A. 24 RCW adding a new section to chapter 29A 04 RCW adding a new
section to chapter 29A. 28 RCW creating new sections; repealing RCW
29A. 04. 157, 29A. 20.110, 29A 20.130, 29A.20.200, 29A. 24.200, 29A. 24.210,
29A. 28. 010, 29A. 28. 020, and 29A. 36. 190; providing a contingent
effective date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART |
SHORT TI TLE AND FI NDI NGS
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NEW SECTION. Sec. 101. This act may be known and cited as the
Modi fied Bl anket Primary Act.

NEW SECTION.  Sec. 102. A new section is added to chapter 29A.52
RCWto read as foll ows:

The provisions of this title relating to primaries nust be
liberally construed to further the follow ng interests:

(1) The legislature finds that the process of determ ning which
candi dates wi ||l appear on the general election ballot or be elected to
office is a public process, in which all voters nust be permtted to
partici pate. The legislature further finds that it is not in the
public interest to expend public funds on a nom nating process that
does not permt the participation of all voters without regard to party
affiliation or requires a public declaration of party affiliation;

(2) Al qualified registered voters of the state of Wshington
should be permtted to participate in all neaningful stages of the
process for selecting candidates to appear on the general election
ball ot by voting for the candidate of their choice; and

(3) No registered voter of the state of Wshington should be
required to divulge to any public or private entity his or her party
affiliation, if any, as a prerequisite to voting.

PART 11
CONTI NGENT EFFECTI VE DATE

NEW SECTI ON. Sec. 201. This act does not take effect and is void
inits entirety if, by no later than the cl ose of business on June 30,
2004, the state chairs of each major political party file with the
secretary of state a witten declaration expressly stating the party's
perpetual and irrevocable consent to the participation of all
registered voters in the selection of that party's nom nees for
partisan elected office without limtation based on either party
affiliation or the decision of any voters to cast ballots for
candi dates of nore than one party at the sane primary.

NEW SECTION.  Sec. 202. (1) Except as provided in section 201 of
this act and in subsection (4) of this section, this act takes effect:
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(a) On July 1, 2004, if, as of that date, the decision issued by
the United States Court of Appeals for the Ninth Circuit on Septenber
15, 2003, in the case of Denocratic Party of Washington State v. Reed
has not been w thdrawn, stayed, reversed, or otherw se superseded;

(b) On July 1, 2004, if any other decision of any court of
conpetent jurisdiction is in effect as of that date holding
unconstitutional the systemfor conducting partisan prinmaries provided
for by statute before the enactnent of this act;

(c) On such later date, after July 1, 2004, but before January 1
2007, if a court of conpetent jurisdiction enters a ruling holding
unconstitutional the systemfor conducting partisan primaries provided
for by statute before the enactnent of this act.

(2) If the circunstances described in subsection (1) of this
section do not occur before January 1, 2007, then this act is null and
void inits entirety.

(3) If this act goes into effect under subsection (1) of this
section, but no later than January 1, 2008, a decision causing this act
to take effect is reversed or overruled, then this act becones null and
void as of the date the decision to reverse or overrul e becones final
If a primary for partisan office is scheduled to occur within thirty
days after that date, then this act becones null and void one day after
the results of the general election that follows that primary are
certified.

(4) Section 442 of this act is necessary for the inmmediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

PART 111
VOTI NG RI GHTS AT PRI MARI ES

Sec. 301. RCW29A 36.170 and 2003 c¢ 111 s 917 are each anmended to
read as foll ows:

(1) Except as provided in RCW 29A. 36.180 and in subsection (2) of
this section, on the ballot at the general election for ((a&a
nroRparti+san)) an office for which a primary was held, only the nanes of
the candidate who received the greatest nunber of votes and the
candi date who received the next greatest nunber of votes for that
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of fice shall appear under the title of that office, and the names shal
appear in that order. |If a primary was conducted, no candi date's nane
may be printed on the subsequent general election ballot unless he or
she receives at |east one percent of the total votes cast for that
office at the preceding primary. On the ballot at the general election
for ((anry—ether—nenpartisan)) an office for which no primary was hel d,
the nanes of the candidates shall be listed in the order determ ned
under RCW 29A. 36. 130.

(2) On the ballot at the general election for the office of justice
of the suprene court, judge of the court of appeals, judge of the
superior court, or state superintendent of public instruction, if a
candidate in a contested primary receives a majority of all the votes
cast for that office or position, only the name of that candi date may
be printed under the title of the office for that position.

Sec. 302. RCW 29A. 24.030 and 2003 ¢ 111 s 603 are each anended to
read as foll ows:

A candidate who desires to have his or her nanme printed on the
ballot for election to an office other than president of the United
States, vice president of the United States, or an office for which
ownership of property is a prerequisite to voting shall conplete and
file a declaration of candidacy. The secretary of state shall adopt,
by rule, a declaration of candidacy form for the office of precinct
commttee officer and a separate standard form for candi dates for al
other offices filing under this chapter. Included on the standard form
shal | be:

(1) A place for the candidate to declare that he or she is a
regi stered voter wwthin the jurisdiction of the office for which he or
she is filing, and the address at which he or she is registered;

(2) A place for the candidate to indicate the position for which he
or she is filing;

(3) For those offices defined in section 402 of this act only, a
place for the candidate to indicate ((a—party—destghration—i+
appHteable)) which major or mnor political party, if any, the
candidate regards as best approximating his or her own political

phi | osophy. No candidate may list nore than one political party.
Nothing in this declaration of party philosophy may be construed as
denoti ng an endorsenent, or nom nation by that party. If a court of
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conpetent jurisdiction holds that a political party has a right to
control the use of the nane in a manner inconsistent with this
subsection, this subsection is inoperative and section 303 of this act

applies;

(4) A place for the candidate to indicate the anount of the filing
fee acconpanying the decl aration of candidacy or for the candidate to
indicate that he or she is filing a ((nremnating)) petition in lieu of
the filing fee under RCW 29A. 24. 090;

(5 A place for the candidate to sign the declaration of candidacy,
stating that the information provided on the formis true and swearing
or affirmng that he or she will support the Constitution and | aws of
the United States and the Constitution and laws of the state of
Washi ngt on.

In the case of a declaration of candidacy filed electronically,
subm ssion of the form constitutes agreenent that the information
provided with the filing is true, that he or she wll support the
Constitutions and laws of the United States and the state of
Washi ngton, and that he or she agrees to electronic paynment of the
filing fee established in RCW 29A. 24. 090.

The secretary of state nmay require any other information on the
form he or she deens appropriate to facilitate the filing process.

NEW SECTION.  Sec. 303. A new section is added to chapter 29A. 24
RCWto read as foll ows:

If, as provided in RCW 29A 24.030(3), a court of conpetent
jurisdiction holds that a political party has the right to control the
use of its nanme in a manner inconsistent with the provision of that
subsection, then the foll ow ng process applies:

For those offices defined in section 402 of this act, a place for
the candidate to submt a description of up to three words that the
candidate regards as best approximating his or her own political
preference. The secretary of state shall adopt rules as necessary for
the inplenentation of this section.

Sec. 304. RCW29A. 20.020 and 2003 c¢ 111 s 502 are each anended to
read as foll ows:
(1) A person filing a declaration of candidacy for an office shall
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at the time of filing, be a registered voter and possess the
qualifications specified by |Iaw for persons who nmay be elected to the
of fice.

(2) Excluding the office of precinct conmttee officer or a
tenporary elected position such as a charter review board nenber or
freehol der, no person may file for nore than one office.

(3) The nanme of a candidate for an office shall not appear on a
ball ot for that office unless, except as provided in RCW 3. 46. 067 and
3.50.057, the candidate is, at the tinme the candidate's declaration of
candidacy is filed, properly registered to vote in the geographic area
represented by the office. For the purposes of this section, each
geographic area in which registered voters nmay cast ballots for an
office is represented by that office. If a person elected to an office
nmust be nom nated froma district or simlar division of the geographic
area represented by the office, the nanme of a candidate for the office
shall not appear on a primary ballot for that office unless the
candidate is, at the tine the candidate's declaration of candidacy is
filed, properly registered to vote in that district or division. The
officer wth whom declarations of candidacy nust be filed under this
title shall review each such declaration filed regarding conpliance
with this subsection

(4) (( Fhr-s—sectton—does——nol—apptytotheoftceol—anenber—ob—the
Uni-ted-StatesCongress—)) (a) The nane of a candidate for a partisan

office may not appear on the ballot for that office unless his or her
declaration of candidacy is acconpanied by a filing petition. The
filing petition nust contain the signatures of at |east twenty-five
voters registered within the jurisdiction of the office, or in the case
of offices voted upon statewide at |least two hundred voters registered
in the state. The filing petition nust be in substantially the sane
formas provided in RCW 29A 24.100.

(b) If a candidate submts a petition in lieu of a filing fee as
specified in RCW 29A.24.090, the filing petition specified in (a) of
this subsection is not required.

(5) The requirenents of voter registration and residence within the
geographic area of a district do not apply to candidates for
congressional office. Qualifications for United State Congress are
specified in the United States Constitution.

SB 6453 p. 6



©O© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31
32

33
34
35

Sec. 305. RCW29A. 52.110 and 2003 ¢ 111 s 1302 are each anended to
read as foll ows:

Candi dates for ((t+he—folHowing—offices—shall—be nomnated—at))
partisan offices will appear on the ballot at primaries held ((pursuant
to—theprovistons—of)) under this chapter((+

=t . | offi ;

o ] e 8} i udicial e (b I

e : . I : blie i on:
3} AL e 8} udicial e IR
e I I | I g I i se)) .

NEW SECTION.  Sec. 306. A new section is added to chapter 29A.52
RCWto read as foll ows:

(1) Whenever candidates for partisan office are to be elected, the
general election nust be preceded by a primary conducted under this
chapter, except as otherwi se provided in |aw. Based upon votes cast at
the primary, two candi dates nust be certified as qualified to appear on
the general election ballot, under RCW 29A 52.320 and 29A. 36. 170.

(2) Aprimary may not be used to select the nom nees of a political
party. A primary is a critical stage in the public process by which
voters elect candidates to public office.

(3) If a candi date expresses a political philosophy as provided by
RCW 29A. 24. 030 and section 303 of this act on his or her declaration of
candi dacy, then the philosophy will be listed for the candi date on the

primary and general election ballots. Each candi date who does not
express a philosophy will be listed as an i ndependent candi date on the
primary and general election ballots. Political philosophy will be

listed for the information of the voters only, and may not be used for
any purpose relating to the conduct, canvassing, or certification of
the primary, and may in no way limt the options available to voters in
deciding for whomto cast a vote.

PART |V
RELATED CONFORM NG AMENDMENTS

Sec. 401. RCW 29A. 04. 085 and 2003 ¢ 111 s 115 are each anended to

read as foll ows:
"Major political party" neans a political party ((ef—whieh)) where
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at least one ((nemnee—ftor—prestdent—vice—president—United—States
|  d e . | I ‘ . 4

that—eleetton)) candidate for an office voted upon statew de who
expressed a preference for that party best approxinmating his or her own
political philosophy on his or her declaration of candidacy received at
least five percent of the total votes cast at the l|ast preceding
primary election or general election occurring in a year in which the
governor is elected.

NEW SECTI ON. Sec. 402. A new section is added to chapter 29A 04
RCWto read as foll ows:

"Partisan office”" neans an office for which a candidate my
identify a political party under RCW 29A. 24.030(3), or if applicable a
political preference under section 303 of this act, and is limted to
the follow ng offices:

(1) United States senator and representative;

(2) Al state offices except (a) judicial offices and (b) the
of fice of superintendent of public instruction;

(3) Al county offices except (a) judicial offices and (b) those
of fices where a county hone rule charter provide ot herw se.

Sec. 403. RCW 29A. 04. 127 and 2003 ¢ 111 s 122 are each anended to
read as foll ows:

"Primary" ((er—prmary—eleetion™)) neans a statutory qualifying
procedure ({ For—nemnating—ecandidates—to—pubbie—olce—at—the potts))

by which all voters are pernmtted to cast a vote for his or her
preferred candidate for each office appearing on the ballot, wthout
any limtation based on party preference or affiliation, of either the
voter or the candidate with the result that not nobre than two
candidates for each office will qualify to appear on the general
el ection ballot.
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Sec. 404. RCW 29A.04.310 and 2003 c¢ 111 s 143 are each anended to
read as foll ows:

((Nemnating)) Primaries for general elections to be held in
Novenmber nust be held on the third Tuesday of the precedi ng Septenber
or on the seventh Tuesday i mredi ately precedi ng such general el ection,
whi chever occurs first.

Sec. 405. RCW 29A. 20. 120 and 2003 ¢ 111 s 506 are each anended to
read as fol |l ows:
(((a . ) : i d : ) bl s I
I I . Litical I I Ly =

£2))) Nom nations of candidates for president and vice president of
the United States other than by a major political party ((#&y)) nust be
made ((either at a convention conducted under subsection (1) of this
seet+onr—oF)) at a ((stmwtar)) convention ((takinrgplace)) to be held
not earlier than the first Sunday in July and not later than seventy

days before the general election. ((CGenventions—held—duringthis—tine
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Sec. 406. RCW 29A. 20. 140 and 2003 ¢ 111 s 508 are each anended to

read as foll ows:

((H—Fo—be—vald—a—econvention—nust—he —attended—by—at—teast
twenty-five registered voters.

£2))) In order to nom nate candi dates for the offices of president
and vice president of the United States, ((br-ted—States—senator—or
anry—statewrde—offiee)) a nom nating convention shall obtain and submt
to the filing officer the signatures of at |east two hundred registered
voters of the state of Washington. ((+hr—erder—tonoemnatecandidates

pomnat-ons—are—ade—) )

Sec. 407. RCW 29A. 20.150 and 2003 c¢ 111 s 509 are each anmended to
read as foll ows:

A nominating petition submtted under this chapter shall clearly
identify the name of the mnor party or independent candidate

(( . . I : : . . . I
by RCW 29A. 20. 160(3))) . The petition shall also contain a statenent

that the person signing the petition is a registered voter of the state
of Washi ngton and shall have a space for the voter to sign his or her

name and to print his or her nanme and address. ((No—persenr—ray—sign

SB 6453 p. 10
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a—prrary—or—eleetien-)) The nomnating petition nust be submtted to

the secretary of state not later than ten days after adjournnent of the
conventi on.

Sec. 408. RCW 29A. 20.160 and 2003 ¢ 111 s 510 are each anended to
read as foll ows:

A certificate evidencing nom nations of candidates for the offices
of president and vice president nade at a convention mnust:

(1) Be in witing;

(2) Contain the nane of each person nom nated((—his—oer—her
residence, and the office for which he or she is naned, and if the
preomnat+en—+s)) for the offices of president and vice president of the
United States, their addresses, and a sworn statenment from both
nom nees giving their consent to the nom nation;

(3) Identify the mnor political party or the independent candi date
on whose behal f the convention was hel d;

(4) Be verified by the oath of the presiding officer and secretary;

(5) Be acconpanied by a nominating petition or petitions bearing
the signatures and addresses of registered voters equal in nunber to
that required by RCW 29A. 20. 140;

(6) Contain proof of publication of the notice of calling the
convention; and

(7) Be submtted to the ((approprtateftittngofficer)) secretary of

state not later than one week following the adjournnment of the
convention at which the nom nations were nade. { { H—the—nomnations

I Ly s " I st : I i

Sec. 409. RCW 29A. 20.170 and 2003 c¢ 111 s 511 are each anended to
read as foll ows:

(1) If two or nore valid certificates of nomnation are filed
purporting to nom nate different candi dates for ((t+he—sare—posttion))
president and vice president using the same party nanme, the filing
of ficer nmust give effect to both certificates. |[If conflicting clains
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to the party nane are not resolved either by nmutual agreenment or by a
judicial determnation of the right to the nane, the candi dates nust be
treated as independent candi dates. Disputes over the right to the nane
must not be permtted to delay the printing of either ballots or a

voters' panphlet. ((S+her—ecandidatesnomnated by the sare econventions
. I . TINRINE | :
conpetent jurisdiction directs otherw se.))

(2) A person affected may petition the superior court of ((t+he))
Thurston county ((+a—whieh—thefti+ing—officer—ts—tocated)) for a
judicial determnation of the right to the nane of a mnor politica
party, either before or after docunents are filed wth the ((#H-ng
off+eer)) secretary of state. The court shall resolve the conflict
bet ween conpeting clains to the use of the sane party nanme according to
the follow ng principles: (a) The prior established public use of the
name during previous elections by a party conposed of or led by the
sanme individuals or individuals in docunented succession; (b) prior
establ i shed public use of the nane earlier in the sane el ection cycle;

(c) ((the—nemnation—ot—a—npre—conplete—slate—ot—candi-dates—tor—a

I : 3 ) I e . Y ;
¢d)y)) docunented affiliation with a national or statewide party
organi zation with an established use of the nane; (({e)})) (d) the first
date of filing of a certificate of nomnation; and ((H)) (e) such
other indicia of an established right to use of the nane as the court

may deemrel evant. ((H—worethan—onetHngoffiecer—+s—involved—and

T . I : 4 L be filed |
the—supertor——court—for—Thurstoen——eounty—)) Upon resolving the conflict
between conpeting clains, the court may also address any ball ot
designation for the candi date who does not prevail.

Sec. 410. RCW 29A. 20.180 and 2003 c¢ 111 s 512 are each anmended to
read as foll ows:

A mnor political party or independent candidate convention
nom nating candi dates for the offices of president and vice president
of the United States shall, not later than ten days after the
adj ournnent of the convention, submt a |ist of presidential electors
to the office of the secretary of state. The list shall contain the
names and the nmailing addresses of the persons selected and shall be

SB 6453 p. 12
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verified by the ((prestding—oefftiecer—of—the—convention)) candi dates

naned on the nom nati ng petition.

Sec. 411. RCW 29A. 20.190 and 2003 ¢ 111 s 513 are each anended to
read as foll ows:

Upon the receipt of the ((eertifeate—of—noemnation)) nom nating
petition, the ((eoftHecer—wth—whom—it—is—fited—shall—check—the
certifiecate—-and)) secretary of state shall canvass the signatures ((en

o —ROAN-29A- 20140 —have—been—net) ) . Once the determnation of the
sufficiency of the petitions has been nade, the filing officer shal

notify the ((prestdingofitcer—oftheconvention)) candi dates and any
ot her persons requesting the notification((;—ef—his—oer—her—deecision

i I g : I : I . .
pet+tioens)). Any appeal regarding the filing officer's determ nation
must be filed with the superior court of ((+he)) Thurston county ((+#n
whi-ch—the—ecertificate—orpetitions—were—fHled)) not later than five
days fromthe date the determnation is nade, and shall be heard and
finally disposed of by the court within five days of the filing.
Nom nating petitions shall not be available for public inspection or

copyi ng.

Sec. 412. RCW 29A.24.080 and 2003 ¢ 111 s 608 are each anmended to
read as foll ows:

Any candi date may mail his or her declaration of candidacy for an
office to the filing officer. Such declarations of candidacy shall be
processed by the filing officer in the foll ow ng manner:

(1) Any declaration received by the filing officer by mail before
the tenth business day immediately preceding the first day for
candidates to file for office shall be returned to the candidate
submtting it, together with a notification that the declaration of
candi dacy was received too early to be processed. The candi date shal
then be permtted to resubmt his or her declaration of candidacy
during the filing period.

(2) Any properly executed declaration of candi dacy received by mail
on or after the tenth business day i mediately preceding the first day
for candidates to file for office and before the close of business on
the last day of the filing period shall be included with filings nmade

p. 13 SB 6453
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in person during the filing period. In primaries for partisan offices
and judicial ((eleetiens)) offices the filing officer shall determ ne
by ot the order in which the names of those candi dates shall appear
upon sanpl e and absentee primary ball ots.

(3) Any declaration of candidacy received by the filing officer
after the close of business on the |ast day for candidates to file for
office shall be rejected and returned to the candidate attenpting to
file it.

Sec. 413. RCW 29A. 24.090 and 2003 c¢ 111 s 609 are each anended to
read as foll ows:

A filing fee of one dollar shall acconpany each declaration of
candi dacy for precinct commttee officer; a filing fee of ten dollars
shall acconpany the declaration of candidacy for any office wth a
fi xed annual salary of one thousand dollars or less; a filing fee equal
to one percent of the annual salary of the office at the tinme of filing
shal |l acconpany the declaration of candidacy for any office wth a
fi xed annual salary of nore than one thousand dollars per annum No
filing fee need acconpany a declaration of candidacy for any office for
whi ch conpensation is on a per diemor per neeting attended basis.

A candi date who | acks sufficient assets or incone at the tine of
filing to pay the filing fee required by this section shall submt wth
his or her declaration of candidacy a ((nremnating)) petition. The
petition shall <contain not |less than a nunber of signatures of
regi stered voters equal to the nunmber of dollars of the filing fee.
The signatures shall be of voters registered to vote wthin the
jurisdiction of the office for which the candidate is filing.

When the candidacy is for:

(1) Alegislative or judicial office that includes territory from
nmore than one county, the fee shall be paid to the secretary of state
for equal division between the treasuries of the counties conprising
the district.

(2) A city or town office, the fee shall be paid to the county
audi tor who shall transmt it to the city or town clerk for deposit in
the city or town treasury.

Sec. 414. RCW 29A. 24. 100 and 2003 ¢ 111 s 610 are each anended to
read as foll ows:
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The ((premnating)) filing petition authorized by RCW 29A. 20. 020 and
29A. 24. 090 shall be printed on sheets of uniformcol or and size, shal
contain no nore than twenty nunbered Ilines, and nust be in
substantially the follow ng form

The warni ng prescri bed by RCW 29A. 72. 140; foll owed by:

We, the undersigned registered voters of (the state of
Washi ngton or the political subdivision for which the ((remhnatien))
filing is nade) , hereby petition that the nane of (candi date's
name) be printed on the official primary ballot for the office of

(insert nanme of office)

If the candidate |listed a political party as best representing his
or her political philosophy on the declaration of candidacy, then the
nane of that party nust appear on the nom nating petition.

The petition nust include a place for each individual to sign and
print his or her nane, and the address, city, and county at which he or
she is registered to vote.

Sec. 415. RCW 29A. 24.140 and 2003 ¢ 111 s 614 are each anended to
read as foll ows:

A void in candidacy for ((a—henpartisan)) an office occurs when an
el ection for such office, except for the short term has been schedul ed
and no valid declaration of candi dacy has been filed for the position
or all persons filing such valid declarations of candi dacy have died or
been disqualified.

Sec. 416. RCW 29A. 24.150 and 2003 ¢ 111 s 615 are each anended to
read as foll ows:

The el ection officer with whom decl arations of candidacy are filed
shall give notice of a void in candidacy for ((a—nenpartisan)) an
office((s)) by notifying press, radio, and television in the county or
counties involved and by such other neans as may now or hereafter be
provided by |law. The notice shall state the office, and the tinme and
pl ace for filing declarations of candi dacy.

Sec. 417. RCW 29A. 24.160 and 2003 ¢ 111 s 616 are each anended to
read as fol |l ows:
Filings to fill a void in candidacy for ((rhenpartisan)) an office
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must be made in the same manner and with the sane official as required

during the regular filing period for such office((—execept—that)).

Nom nating ((stgrature)) petitions that ((ray—be)) are required of
candidates filing ((fer—eertatn—distriet—offiees)) during the nornal

filing period may not be required of candidates filing during the
special three-day filing period.

Sec. 418. RCW 29A.24.170 and 2003 ¢ 111 s 617 are each anmended to
read as foll ows:

Filings for ((a—nenpartisan)) an office shall be reopened for a
period of three normal business days, such three day period to be fixed
by the election officer wth whom such declarations of candidacy are
filed and notice thereof given by notifying press, radio, and
television in the county or counties and by such other neans as may now
or hereafter be provided by | aw whenever before the sixth Tuesday prior
to a primary:

(1) A void in candidacy occurs;

(2) A vacancy occurs in ((anry—nrenpartisan)) an office |leaving an
unexpired termto be filled by an election for which filings have not
been hel d; or

(3) A nomnee for judge of the superior court entitled to a
certificate of election pursuant to Article 4, section 29, Anendnent 41
of the state Constitution, dies or is disqualified.

Candi dacies validly filed within said three-day period shall appear
on the ballot as if nmade during the earlier filing period.

Sec. 419. RCW 29A. 24.190 and 2003 ¢ 111 s 619 are each anended to
read as foll ows:

A scheduled election ((shal—be—tapsed)) |apses, the office is
deened stricken from the ballot, no purported wite-in votes nay be
counted, and no candidate may be certified as el ected, when:

(1) In an election for judge of the supreme court ((e+)),.
superintendent of public instruction, or a partisan office, a void in
candi dacy occurs on or after the sixth Tuesday prior to a primary,
public filings and the primary being an indispensable phase of the
el ection process for such offices;

(2) Except as otherw se specified in RCW 29A. 24. 180, a ((remnee))
candi date for judge of the superior court entitled to a certificate of
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el ection pursuant to Article 4, section 29, Anendnent 41 of the state
Constitution dies or is disqualified on or after the sixth Tuesday
prior to a primary;

(3) In other elections for nonpartisan office a void in candi dacy
occurs or a vacancy occurs involving an unexpired termto be filled on
or after the sixth Tuesday prior to an election.

Sec. 420. RCW 29A. 24.310 and 2003 c¢ 111 s 622 are each anmended to
read as foll ows:

Any person who desires to be a wite-in candidate and have such
votes counted at a primary or election may file a declaration of
candi dacy with the officer designated in RCW29A 24.070 not |ater than
the day before the primary or election. Declarations of candidacy for
write-in candidates nust be acconpanied by a filing fee in the sane
manner as required of other candidates filing for the office as
provi ded in RCW 29A. 24. 090.

Votes cast for wite-in candi dates who have fil ed such decl arations

of candi dacy ((and—wite—in—votes—for—persons—appotnted—by—potitical
parties—pursuant—t+o—ROW29A-28-020)) need only specify the nanme of the

candidate in the appropriate location on the ballot in order to be
counted. Wite-in votes cast for any other candidate, in order to be
counted, nust designate the office sought and position nunber ((e+
pottiecal—party)), if the manner in which the wite-in is done does not
make the office or position clear. |In order for wite-in votes to be
valid in jurisdictions enploying optical-scan mark sense ball ot systens
the voter nust conplete the proper mark next to the wite-in line for
that office.

No person may file as a wite-in candi date where:

(1) At a general election, the person attenpting to file either
filed as a wite-in candidate for the sanme office at the preceding
primary or the person's nane appeared on the ballot for the sanme office
at the preceding prinmary;

(2) The person attenpting to file as a wite-in candidate has
already filed a valid wite-in declaration for that primry or
el ection, unless one or the other of the two filings is for the office
of precinct conm tteeperson,;

(3) The nanme of the person attenpting to file already appears on
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the ballot as a candidate for another office, unless one of the two
offices for which he or she is a candidate is precinct commtteeperson.

The decl arati on of candidacy shall be simlar to that required by
RCW 29A. 24.030. No wite-in candidate filing under this section may be
included in any voter's panphlet produced under chapter 29A 32 RCW
unl ess that candidate qualifies to have his or her nane printed on the
general election ballot. The legislative authority of any jurisdiction
producing a local voter's panphlet wunder chapter 29A 32 RCW nmay
provi de, by ordinance, for the inclusion of wite-in candidates in such
panphl et s.

NEW SECTION.  Sec. 421. A new section is added to chapter 29A. 28
RCWto read as foll ows:

| f the death or disqualification of a candidate for a partisan or
nonpartisan office does not give rise to the opening of a new filing
period under RCW 29A. 24.170, then the following wll occur:

(1) If the candidate dies or becones disqualified after filing a
decl aration of candidacy but before the close of the filing period,
then the declaration of candidacy is void and his or her nane wll| not
appear on the ballot;

(2) If the candidate dies or becones disqualified after the cl ose
of the filing period but before the day of the primary, then his or her

name will appear on the primary ballot and all otherw se valid votes
for that candidate will be tabulated. The candidate's nane wll not
appear on the general election ballot even if he or she otherw se woul d
have qualified to do so, but no other candidate wll advance, or be
substituted, in the place of that candidate. |If the candidate was the
only candidate to qualify to advance to the general election, then the
general election for that office |lapses, and the office wll be

regarded as vacant as of the tinme the newy elected official would have
ot herwi se taken office;

(3) If the candidate dies or becones disqualified on or after the
day of the primary, and he or she would have otherwi se qualified to
appear on the general election ballot, then his or her name will appear
on the general election ballot and all otherw se valid votes for that
candidate will be tabul ated. | f the candidate received a nunber of
votes sufficient to be elected to office, but for his or her death or
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di squalification, then the office will be regarded as vacant as of the
time the newy elected official would have otherw se taken office.

Sec. 422. RCW 29A. 28.040 and 2003 ¢ 111 s 704 are each anended to
read as foll ows:

(1) Whenever a vacancy occurs in the United States house of
representatives or the United States senate from this state, the
governor shall order a special electionto fill the vacancy.

(2) Wthin ten days of such vacancy occurring, he or she shal
issue a wit of election fixing a date for the special vacancy el ection
not less than ninety days after the issuance of the wit, fixing a date
for the primary for ((remnating)) qualifying candidates for the
speci al vacancy election not less than thirty days before the day fixed
for holding the special vacancy election, fixing the dates for the
special filing period, and designating the termor part of the termfor
whi ch the vacancy exists. If the vacancy is in the office of United
States representative, the wit of election shall specify the
congressional district that is vacant.

(3) If the vacancy occurs less than six nonths before a state
general election and before the second Friday following the close of
the filing period for that general election, the special primary and
speci al vacancy elections shall be held in concert with the state
primary and state general election in that year.

(4) If the vacancy occurs on or after the first day for filing
under RCW 29A. 24. 050 and on or before the second Friday follow ng the
close of the filing period, a special filing period of three nornal
busi ness days shall be fixed by the governor and notice thereof given
to all nmedia, including press, radio, and television within the area in
whi ch the vacancy election is to be held, to the end that, insofar as
possible, all interested persons will be aware of such filing period.
The last day of the filing period shall not be later than the third
Tuesday before the primary ((at—which—ecandidates—aretobe nomnated)).
The nanmes of candi dates who have filed valid declarations of candi dacy
during this three-day period shall appear on the approaching primary
bal | ot .

(5) If the vacancy occurs later than the second Friday follow ng
the close of the filing period, a special primary and speci al vacancy
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election to fill the position shall be held after the next state
general election but, in any event, no later than the ninetieth day
foll ow ng the Novenber el ection.

Sec. 423. RCW 29A. 28.060 and 2003 ¢ 111 s 706 are each anmended to
read as foll ows:

The general election laws and laws relating to ((partisan))
primaries ((shatl)) for partisan offices apply to the special primaries
and vacancy el ections provided for in RCW29A. 28. 040 t hrough 29A. 28. 050
to the extent that they are not inconsistent wth the provisions of
these sections. Statutory tine deadlines relating to availability of
absentee ballots, certification, canvassing, and related procedures
that cannot be net in a tinely fashion nmay be nodified for the purposes
of a specific primary or vacancy election under this chapter by the
secretary of state through energency rules adopted under RCW
29A. 04. 610.

Sec. 424. RCW 29A. 32.030 and 2003 ¢ 111 s 803 are each anended to
read as foll ows:

The voters' panphlet nust contain:

(1) Information about each ballot neasure initiated by or referred
to the voters for their approval or rejection as required by RCW
29A. 32. 070;

(2) In even-nunbered years, statenents, if submtted, advocating
t he candi daci es of ((nemnees)) candidates qualified to appear on the
ballot for the office of president and vice president of the United
States, United States senator, United States representative, governor,
i eutenant governor, secretary of state, state treasurer, state
auditor, attorney general, comm ssioner of public |ands, superintendent
of public instruction, insurance comm ssioner, state senator, state
representative, justice of the suprenme court, judge of the court of
appeal s, or judge of the superior court. Candidates nmay also submt a
canpai gn mailing address and tel ephone nunber and a phot ograph not nore
than five years old and of a size and quality that the secretary of
state determnes to be suitable for reproduction in the voters
panphl et ;

(3) In odd-nunbered years, if any office voted upon statew de
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appears on the ballot due to a vacancy, then statenments and phot ographs
for candi dates for any vacant office listed in subsection (2) of this
section nust appear;

(4) In even-nunbered years, a section explaining how voters may
participate in the election canpaign process; the address and tel ephone
nunber of the public disclosure comm ssion established under RCW
42.17.350; and a summary of the disclosure requirenents that apply when
contributions are nmade to candi dates and political conmttees;

(5) I'n even-nunbered years the nanme, address, and tel ephone nunber

of each political party ((wth—nroemnees—istedin—the parphlet—i+
il ed with tl : I I . : .

Litieal I i 3 f ¢ : : .
pottieal—party)) for which a candidate appearing on the ballot has
expressed a preference on his or her declaration of candidacy, if the
party has provided that information to the secretary of state;

(6) In each odd-nunbered year inmmediately before a year in which a
president of the United States is to be nomnated and elected,
i nformati on expl aining the precinct caucus and conventi on process used
by each major political party to elect delegates to its national
presi dential candi date nom nating convention. The panphlet nust also
provide a description of the statutory procedures by which mnor
political parties are formed and the statutory nethods used by the
parties to nom nate candi dates for president;

(7) In even-nunbered years, a description of the office of precinct
commttee officer and its duties;

(8) An application formfor an absentee ball ot;

(9) A brief statenment explaining the deletion and addition of
| anguage for proposed neasures under RCW 29A. 32. 080;

(10) Any additional information pertaining to elections as may be
required by law or in the judgnment of the secretary of state is deened
informative to the voters.

Sec. 425. RCW 29A. 36.010 and 2003 ¢ 111 s 901 are each anended to
read as foll ows:

On or before the day following the last day allowed for ((pettieal

. i1y . . I el  ded| _og. )
candidates to wthdraw under RCW 29A. 24.130, the secretary of state
shall certify to each county auditor a list of the candi dates who have
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filed declarations of candidacy in his or her office for the primary.
For each office, the certificate shall include the nanme of each
candidate, his or her address, and his or her party ((designration))
preference, if any.

Sec. 426. RCW 29A. 36.100 and 2003 ¢ 111 s 910 are each anended to
read as foll ows:

Except for the candidates for the positions of president and vice
president or for a partisan or nonpartisan office for which no primary
is required, the nanmes of all candi dates who, under this title, filed
a decl aration of candidacy((—were—certifiedas—acandidatetofitl—a

N NN TR a N a a A a aVaVaallla a¥a allilla¥alaYaYaYa¥a Fa¥a N
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mhor—party—ecandi-date)) wll appear on the appropriate ballot at the

primary throughout the jurisdiction ((H—whiech—they—are—to—be
nomnated)) of the office for which they are a candi date.

Sec. 427. RCW 29A. 36.200 and 2003 ¢ 111 s 920 are each anended to
read as foll ows:

The nanes of the persons certified ((as—nemnees)) by the secretary
of state or the county canvassing board as having qualified to appear
on the general election ballot shall be printed on the ballot at the
ensui ng el ection.

No nane of any candidate ((whese—nhoemnation—at—a—prtrary—+s
regured—by—taw-shalt)) for an office for which a primary i s conducted

may be placed upon the ballot at a general or special election unless
it appears upon the certificate of either (1) the secretary of

state((5)) or (2) the county canvassi ng board( (—e+—3)—amner—party
: I I . : .
Litical i1 . el I 29A_28-020))

Excl uding the office of precinct commttee officer or a tenporary
el ected position such as a charter review board nenber or freehol der,
a candi date's nane shall not appear nore than once upon a ballot for a
position regularly nom nated or elected at the sane el ection.

Sec. 428. RCW29A.52.010 and 2003 c¢ 111 s 1301 are each anended to
read as foll ows:

Whenever it shall be necessary to hold a special election in an
odd- nunbered year to fill an unexpired term of any office which is
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schedul ed to be voted upon for a full termin an even-nunbered year, no
((Septenber)) primary el ection shall be held in the odd-nunbered year
if, after the last day allowed for candidates to w thdraw, ((erther—of
he f ol Low . oy

=t I i d : I Lified Litical
I i 1 ed ol . : i d : I . e I
fitled;, or

£2r)) no nore than two candidates have filed a declaration of
candi dacy for a single ((renpartisan)) office to be filled.

In ((etther)) this event, the officer with whomthe declarations of
candi dacy were filed shall imediately notify all candi dates concerned
and the nanes of the candi dates that woul d have been printed upon the
((Septenber)) primary ballot, but for the provisions of this section,
shall be printed as ((nemnees)) candidates for the positions sought
upon the ((Nevenber)) general election ballot.

Sec. 429. RCW29A.52.320 and 2003 c¢ 111 s 1310 are each anended to
read as foll ows:

No |ater than the day following the certification of the returns of
any primary, the secretary of state shall certify to the appropriate
county auditors, the names of all persons ((remnated)) qualified to
appear on the general election ballot as candidates for offices, the
returns of which have been canvassed by the secretary of state.

Sec. 430. RCW29A.52.350 and 2003 c¢ 111 s 1313 are each anended to
read as foll ows:

Except as provided in RCW 29A 32.260, notice for any state,
county, district, or nunicipal election, whether special or general
must be given by at |east one publication not nore than ten nor |ess
than three days before the election by the county auditor or the
of ficer conducting the election as the case may be, in one or nore
newspapers of general circulation within the county. The |legal notice
must contain the title of each office wunder the proper party
((destgnation)) preference, the nanes and addresses of all ((efHecers))
candi dates who have been ((hremnated)) qualified to appear on the
ballot for an office to be voted upon at that election, together with
the ballot titles of all neasures, the hours during which the polls
will be open, and the polling places for each precinct, giving the
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address of each polling place. The nanes of all candidates for
nonparti san offices nust be published separately with designation of
the offices for which they are candidates but wthout party
desi gnati on. This is the only notice required for a state, county,
district, or nunicipal general or special election and supersedes the
provi sions of any and all other statutes, whether general or special in
nature, having different requirenments for the giving of notice of any
general or special elections.

Sec. 431. RCW29A.60.020 and 2003 c¢ 111 s 1502 are each anended to
read as foll ows:

(1) For any office at any election or primary, any voter may wite
in on the ballot the nanme of any person for an office who has filed as
a wite-in candidate for the office in the manner provided by RCW
29A. 24. 310 and such vote shall be counted the same as if the nane had
been printed on the ballot and marked by the voter. No wite-in vote
made for any person who has not filed a declaration of candidacy
pursuant to RCW 29A.24.310 is valid if that person filed for the sane
office, either as a regular candidate or a wite-in candidate, at the
preceding primary. Any abbreviation wused to designate office,
position, or political party shall be accepted if the canvassi ng board
can determne, to their satisfaction, the voter's intent.

(2) The nunber of wite-in votes cast for each office nust be
recorded and reported with the canvass for the election.

(3) Wite-in votes cast for an individual candidate for an office
need not be tallied if the total nunber of wite-in votes cast for the
office is not greater than the nunber of votes cast for the candidate
apparently ((nemnated)) qualified to appear on the general election
ballot or elected, and the wite-in votes could not have altered the
outcone of the primary or election. 1In the case of wite-in votes for
statewi de office or for any office whose jurisdiction enconpasses nore
than one county, wite-in votes for an individual candidate nust be
tallied whenever the county auditor is notified by either the office of
the secretary of state or another auditor in a multicounty jurisdiction
that it appears that the wite-in votes could alter the outcone of the
primary or el ection.

(4 In the case of statewde offices or jurisdictions that
enconpass nore than one county, if the total nunmber of wite-in votes

SB 6453 p. 24



~N o 0ok W0ODN R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36

cast for an office within a county is greater than the nunber of votes
cast for a candidate apparently ((nremnated)) qualified to appear on
the general election ballot or elected in a primary or election, the
auditor shall tally all wite-in votes for individual candidates for
that office and notify the office of the secretary of state and the
auditors of the other counties wthin the jurisdiction, that the wite-
in votes for individual candidates should be talli ed.

Sec. 432. RCW29A.60.220 and 2003 c¢ 111 s 1522 are each anended to
read as foll ows:

(1) If the requisite nunber of any federal, state, county, city, or
district offices have not ((beennemnated)) qualified to appear on the
general election ballot in a primary by reason of two or nore persons
havi ng an equal and requisite nunber of votes for being placed on the
general election ballot, the official enpowered by state lawto certify
candi dates for the general election ballot shall give notice to the
several persons so having the equal and requisite nunber of votes to
attend at the appropriate office at the time designated by that
official, who shall then and there proceed publicly to decide by |ot
which of those persons will be declared ((nremnated)) qualified and
pl aced on the general election ballot.

(2) If the requisite nunber of any federal, state, county, city,
district, or precinct officers have not been el ected by reason of two
or nore persons having an equal and hi ghest nunber of votes for one and
the sane office, the official enpowered by state law to issue the
original certificate of election shall give notice to the several
persons so having the highest and equal nunber of votes to attend at
the appropriate office at the tine to be appointed by that official
who shall then and there proceed publicly to decide by |ot which of
those persons will be declared duly elected, and the official shall
make out and deliver to the person thus duly declared elected a
certificate of election.

Sec. 433. RCW29A.64.010 and 2003 c¢ 111 s 1601 are each anended to
read as foll ows:

An officer of a political party or any person for whom votes were
cast in a primary who was not declared ((nemnated)) qualified to
appear on the general election ballot my file a witten application
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for a recount of the votes or a portion of the votes cast at that
primary for all persons for whomvotes were cast for ((remhatiente))
that office.

An officer of a political party or any person for whom votes were
cast at any election may file a witten application for a recount of
the votes or a portion of the votes cast at that election for al
candi dates for election to that office.

Any group of five or nore registered voters may file a witten
application for a recount of the votes or a portion of the votes cast
upon any question or issue. They shall designate one of the nenbers of
the group as chair and shall indicate the voting residence of each
menber of the group.

An application for a recount of the votes cast for an office or on
a ballot measure nmust be filed with the officer with whomfilings are
made for the jurisdiction.

An application for a recount nust specify whether the recount wl|l
be done manually or by the vote tally system A recount done by the
vote tally system nust use progranm ng that recounts and reports only
the office or ballot neasure in question. The county shall also
provide for a test of the logic and accuracy of that program

An application for a recount nmust be filed within three business
days after the county canvassing board or secretary of state has
declared the official results of the primary or election for the office
or issue for which the recount is requested.

This chapter applies to the recounting of votes cast by paper
ballots and to the recounting of votes recorded on ballots counted by
a vote tally system

Sec. 434. RCW 29A 64.020 and 2003 ¢ 111 s 1602 are each anmended to
read as foll ows:

(1) If the official canvass of all of the returns for any office at
any primary or election reveals that the difference in the nunber of
votes cast for a candidate apparently ((remnated)) qualified to appear
on the general election ballot or elected to any office and the nunber
of votes cast for the closest apparently defeated opponent is |ess than
two thousand votes and also |less than one-half of one percent of the
total nunber of votes cast for both candi dates, the county canvassing
board shall conduct a recount of all votes cast on that position.
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(a) Whenever such a difference occurs in the nunber of votes cast
for candidates for a position the declaration of candidacy for which
was filed with the secretary of state, the secretary of state shall
within three business days of the day that the returns of the primary
or election are first certified by the canvassing boards of those
counties, direct those boards to recount all votes cast on the
posi tion.

(b) If the difference in the nunber of votes cast for the apparent
wi nner and the closest apparently defeated opponent is less than one
hundred fifty votes and al so | ess than one-fourth of one percent of the
total nunber of votes cast for both candidates, the votes shall be
recounted manual ly or as provided in subsection (3) of this section.

(2) A mandatory recount shall be conducted in the manner provided
by RCW 29A. 64. 030, 29A. 64.040, and 29A.64.060. No cost of a mandatory
recount may be charged to any candi date.

(3) The apparent w nner and cl osest apparently defeated opponent
for an office for which a manual recount is required under subsection
(1)(b) of this section may select an alternative nethod of conducting
the recount. To select such an alternative, the two candi dates shal
agree to the alternative in a signed, witten statenment filed with the
el ection official for the office. The recount shall be conducted using
the alternative nmethod if: It is suited to the balloting systemthat
was used for casting the votes for the office; it involves the use of
a vote tallying systemthat is approved for use in this state by the
secretary of state; and the vote tallying systemis readily available
in each county required to conduct the recount. If nore than one
balloting system was wused in casting votes for the office, an
alternative to a manual recount nmay be selected for each system

Sec. 435. RCW29A 64.040 and 2003 ¢ 111 s 1604 are each anended to
read as foll ows:

(1) At the tine and place established for a recount, the canvassing
board or its duly authorized representatives, in the presence of all
w tnesses who may be in attendance, shall open the sealed containers
containing the ballots to be recounted, and shall recount the votes for
the offices or issues for which the recount has been ordered. Ballots
shall be handled only by the nenbers of the canvassing board or their
duly authorized representatives.
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Wtnesses shall be permtted to observe the ballots and the process
of tabulating the votes, but they shall not be permtted to handle the
bal |l ots. The canvassing board shall not permt the tabul ation of votes
for any ((nemnation—eleetion)) office or issue other than the ones
for which a recount was applied for or required.

(2) At any tinme before the ballots fromall of the precincts listed
in the application for the recount have been recounted, the applicant
may file with the board a witten request to stop the recount.

(3) The recount may be observed by persons representing the
candi dates affected by the recount or the persons representing both
sides of an issue that is being recounted. The observers may not nake
a record of the nanmes, addresses, or other information on the ballots,
pol | books, or applications for absentee ballots unless authorized by
the superior court. The secretary of state or county auditor may limt
t he nunber of observers to not |less than two on each side if, in his or
her opinion, a greater nunber woul d cause undue del ay or disruption of
the recount process.

Sec. 436. RCW 29A.64.060 and 2003 ¢ 111 s 1606 are each anended to
read as foll ows:

Upon conpl eti on of the canvass of a recount, the canvassi ng board
shal|l prepare and certify an anended abstract showi ng the votes cast in
each precinct for which the recount was conducted. Copi es of the
anended abstracts nust be transmtted to the sane officers who received
t he abstract on which the recount was based.

If the ((remnation——eleetion)) office or issue for which the
recount was conducted was submtted only to the voters of a county, the
canvassing board shall file the anended abstract with the origina
results of that election or primary.

If the ((remnation—eleection)) office or issue for which a
recount was conducted was submtted to the voters of nore than one
county, the secretary of state shall canvass the anended abstracts and
shall file an anmended abstract with the original results of that
el ection. An anended abstract certified under this section supersedes
any prior abstract of the results for the sanme offices or issues at the
sane primary or el ection.
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Sec. 437. RCW29A.64.080 and 2003 ¢ 111 s 1608 are each anended to
read as foll ows:

The canvassi ng board shall determ ne the expenses for conducting a
recount of votes.

The cost of the recount shall be deducted fromthe anmount deposited
by the applicant for the recount at the time of filing the request for
the recount, and the balance shall be returned to the applicant. | f
the costs of the recount exceed the deposit, the applicant shall pay
the difference. No charges may be deducted by the canvassing board
fromthe deposit for a recount if the recount changes the result of the
((remnatton)) primary or election for which the recount was ordered.

Sec. 438. RCW29A.84.710 and 2003 c¢ 111 s 2137 are each anended to
read as foll ows:

Every person who:

(1) Knowngly and falsely issues a certificate of ((nremnation—eo+r))
election or a certificate stating which candidates for office have
gualified to appear on the general election ballot; or

(2) Know ngly provides false information on a certificate which
must be filed with an elections officer under RCW ((29A20—110threugh
29A-—20-200)) 29A.20.120 through 29A 20.180, is guilty of a class C
fel ony puni shabl e under RCW 9A. 20. 021.

Sec. 439. RCW42.17.020 and 2002 ¢ 75 s 1 are each anended to read
as foll ows:

(1) "Agency" includes all state agencies and all |ocal agencies.
"State agency" includes every state office, departnent, division,
bureau, board, comm ssion, or other state agency. "Local agency"

i ncludes every county, city, town, nunicipal corporation, quasi-
muni ci pal corporation, or special purpose district, or any office,
departnent, division, bureau, board, comm ssion, or agency thereof, or
ot her | ocal public agency.

(2) "Authorized commttee" nmeans the political commttee authorized
by a candidate, or by the public official against whomrecall charges
have been filed, to accept contributions or nmake expendi tures on behal f
of the candidate or public official.

(3) "Ballot proposition" nmeans any "neasure" as defined by RCW
((29-061+-3108)) 29A.04.091, or any initiative, recall, or referendum
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proposition proposed to be submtted to the voters of the state or any
muni ci pal cor poration, political subdi vi si on, or other voting
constituency from and after the tinme when the proposition has been
initially filed with the appropriate election officer of that
constituency prior to its circulation for signatures.

(4) "Benefit" means a conmercial, proprietary, financial, economc,
or nonetary advantage, or the avoidance of a commercial, proprietary,
financial, economc, or nonetary disadvantage.

(5) "Bona fide political party" neans:

(a) An organization that has filed a wvalid certificate of
nom nation with the secretary of state under chapter ((29-24)) 29A 20
RCW

(b) The governing body of the state organization of a nmjor
political party, as defined in RCW ((29-64-0690)) 29A.04.085, that is
t he body authorized by the charter or bylaws of the party to exercise
authority on behalf of the state party; or

(c) The county central conmttee or legislative district commttee
of a major political party. There may be only one legislative district
committee for each party in each legislative district.

(6) "Depository" neans a bank designated by a candidate or
political commttee pursuant to RCW42.17. 050.

(7) "Treasurer"™ and "deputy treasurer” mean the individuals
appointed by a candidate or political commttee, pursuant to RCW
42.17.050, to performthe duties specified in that section.

(8) "Candidate" neans any individual who seeks nom nation for
el ection or election to public office. An individual seeks nom nation
or election when he or she first:

(a) Receives contributions or nmakes expenditures or reserves space
or facilities with intent to pronote his or her candi dacy for office;

(b) Announces publicly or files for office;

(c) Purchases conmercial advertising space or broadcast tinme to
pronote his or her candi dacy; or

(d) Gves his or her consent to another person to take on behal f of
the individual any of the actions in (a) or (c) of this subsection.

(9) "Caucus political commttee” neans a political commttee
organi zed and mai ntai ned by the nenbers of a major political party in
the state senate or state house of representatives.
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(10) "Commercial advertiser"” means any person who sells the service
of communi cating nmessages or producing printed material for broadcast
or distribution to the general public or segnents of the general public
whet her through the use of newspapers, nagazi nes, television and radio
stations, billboard conpanies, direct nail advertising conpanies,
printing conpani es, or otherw se.

(11) "Comm ssion" neans the agency established under RCW 42.17. 350.

(12) "Conpensation” unless the context requires a narrower neaning,
i ncl udes paynent in any formfor real or personal property or services
of any ki nd: PROVI DED, That for the purpose of conpliance with RCW
42.17.241, the term "conpensation" shall not include per diem
al | ownances or ot her paynents nade by a governnental entity to reinburse
a public official for expenses incurred while the official is engaged
in the official business of the governnental entity.

(13) "Continuing political commttee" neans a political commttee
that is an organization of continuing existence not established in
anticipation of any particular election canpaign.

(14) (a) "Contribution" includes:

(1) A loan, gift, deposi t, subscri ption, forgi veness of
i ndebt edness, donation, advance, pledge, paynent, transfer of funds
between political commttees, or anything of value, including personal
and professional services for less than full consideration;

(11) An expenditure nmade by a person in cooperation, consultation,
or concert with, or at the request or suggestion of, a candidate, a
political commttee, or their agents;

(iii1) The financing by a person of the dissem nation, distribution,
or republication, in whole or in part, of broadcast, witten, graphic,
or other form of political advertising prepared by a candidate, a
political commttee, or its authorized agent;

(iv) Sunms paid for tickets to fund-raising events such as dinners
and parties, except for the actual cost of the consumabl es furnished at
t he event.

(b) "Contribution" does not include:

(i) Standard interest on noney deposited in a political commttee's
account ;

(1i1) Odinary hone hospitality;

(iii) Acontribution received by a candidate or political commttee
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that is returned to the contributor within five business days of the
date on which it is received by the candidate or political commttee;

(iv) Anews item feature, comrentary, or editorial in a r regularly
scheduled news nedium that is of primary interest to the general
public, that is in a news nediumcontrolled by a person whose busi ness
is that news nmedium and that is not controlled by a candidate or a
political commttee;

(v) An internal political conmmunication primarily limted to the
menbers of or contributors to a political party organization or
political conmttee, or to the officers, mnagenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other nenbership organization;

(vi) The rendering of personal services of the sort commonly
performed by volunteer canpaign workers, or incidental expenses
personally incurred by volunteer canpaign workers not in excess of
fifty dollars personally paid for by the worker. "Volunteer services,"
for the purposes of this section, nmeans services or |abor for which the
i ndi vidual is not conpensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or
wi ndow si gns displayed on a person's own property or property occupied
by a person. However, a facility used for such political advertising
for which a rental charge is normally made nust be reported as an in-
kind contribution and counts towards any applicable contribution limt
of the person providing the facility;

(viii) Legal or accounting services rendered to or on behal f of:

(A) A political party or caucus political commttee if the person
paying for the services is the regular enpl oyer of the person rendering
such services; or

(B) A candidate or an authorized commttee if the person paying for
the services is the regular enployer of the individual rendering the
services and if the services are solely for the purpose of ensuring
conpliance wth state el ection or public disclosure |aws.

(c) Contributions other than noney or its equivalent are deened to
have a nonetary value equivalent to the fair market value of the
contri bution. Services or property or rights furnished at |ess than
their fair market value for the purpose of assisting any candi date or
political conmttee are deenmed a contribution. Such a contribution
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must be reported as an in-kind contribution at its fair market val ue
and counts towards any applicable contribution |imt of the provider.

(15) "Elected official” nmeans any person elected at a general or
special election to any public office, and any person appointed to fill
a vacancy in any such office.

(16) "Election" includes any primary, general, or special election
for public office and any election in which a ballot proposition is
submtted to the voters: PROVI DED, That an election in which the
qualifications for voting include other than those requirenents set
forth in Article VI, section 1 (Anmendnent 63) of the Constitution of
the state of Washington shall not be considered an election for
pur poses of this chapter.

(17) "Election canpaign" neans any canpaign in support of or in
opposition to a candidate for election to public office and any
canpai gn in support of, or in opposition to, a ballot proposition.

(18) "Election cycle" nmeans the period beginning on the first day
of Decenber after the date of the last previous general election for
the office that the candi date seeks and ending on Novenber 30th after
the next election for the office. In the case of a special election to
fill a vacancy in an office, "election cycle" neans the period
begi nning on the day the vacancy occurs and ending on Novenber 30th
after the special election.

(19) "Expenditure" includes a paynent, contribution, subscription,
di stribution, |oan, advance, deposit, or gift of noney or anything of
val ue, and includes a contract, prom se, or agreenent, whether or not
legally enforceable, to make an expenditure. The term "expenditure"”
al so includes a promse to pay, a paynent, or a transfer of anything of
value in exchange for goods, services, property, facilities, or
anyt hi ng of value for the purpose of assisting, benefiting, or honoring
any public official or candidate, or assisting in furthering or
opposi ng any el ection canpaign. For the purposes of this chapter,
agreenents to nake expenditures, contracts, and prom ses to pay nay be
reported as estimated obligations until actual paynment is made. The
term "expenditure” shall not include the partial or conplete repaynent
by a candidate or political commttee of the principal of a |oan, the
recei pt of which | oan has been properly reported.

(20) "Final report” neans the report described as a final report in
RCW 42. 17. 080( 2) .
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(21) "Ceneral election" for the purposes of RCW42.17.640 nmeans the
election that results in the election of a person to a state office.
It does not include a prinmary.

(22) "Gft," is as defined in RCW42.52. 010.

(23) "Imrediate famly" includes the spouse, dependent children
and ot her dependent relatives, if living in the househol d. For the
pur poses of RCW 42.17.640 through 42.17.790, "imedi ate fam|y" neans
an individual's spouse, and child, stepchild, grandchild, parent,
st epparent, grandparent, brother, half brother, sister, or half sister
of the individual and the spouse of any such person and a child,
stepchild, grandchild, parent, stepparent, grandparent, brother, half
brother, sister, or half sister of the individual's spouse and the
spouse of any such person.

(24) "Independent expenditure"” nmeans an expenditure that has each
of the follow ng el ements:

(a) It is nade in support of or in opposition to a candidate for
office by a person who is not (i) a candidate for that office, (ii) an
aut hori zed commttee of that candidate for that office, (iii) a person
who has received the candi date's encouragenent or approval to nmake the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candidate or candidates for that office, or (iv) a person with
whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candi dates for that office;

(b) The expenditure pays in whole or in part for political
advertising that either specifically nanmes the candi date supported or
opposed, or clearly and beyond any doubt identifies the candi date
wi t hout using the candi date's nanme; and

(c) The expenditure, alone or in conjunction wth another
expendi ture or other expenditures of the sane person in support of or
opposition to that candidate, has a value of five hundred dollars or
nmore. A series of expenditures, each of which is under five hundred
dol lars, constitutes one independent expenditure if their cumulative
value is five hundred dollars or nore.

(25)(a) "Intermediary" nmeans an individual who transmts a
contribution to a candidate or commttee from another person unless the
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contribution is from the individual's enployer, imediate famly as
defined for purposes of RCW 42.17.640 through 42.17.790, or an
association to which the individual bel ongs.

(b) Atreasurer or a candidate is not an internmediary for purposes
of the commttee that the treasurer or candi date serves.

(c) A professional fund-raiser is not an internediary if the fund-
raiser is conpensated for fund-raising services at the wusual and
customary rate.

(d) A volunteer hosting a fund-raising event at the individual's
home is not an internediary for purposes of that event.

(26) "Legislation" neans bills, resolutions, notions, anendnents,
nom nations, and other matters pendi ng or proposed in either house of
the state legislature, and includes any other matter that may be the
subj ect of action by either house or any conmmttee of the legislature
and all bills and resolutions that, having passed both houses, are
pendi ng approval by the governor.

(27) "Lobby" and "Il obbyi ng" each nean attenpting to influence the
passage or defeat of any legislation by the |legislature of the state of
Washi ngton, or the adoption or rejection of any rule, standard, rate,
or other legislative enactnent of any state agency under the state
Adm ni strative Procedure Act, chapter 34.05 RCW Neither "l obby" nor
"l obbyi ng" includes an association's or other organization's act of
communi cating with the nenbers of that association or organization.

(28) "Lobbyist" includes any person who | obbies either in his or
her own or another's behal f.

(29) "Lobbyist's enployer” neans the person or persons by whom a
| obbyi st is enployed and all persons by whom he or she is conpensated
for acting as a | obbyi st.

(30) "Person" includes an individual, partnership, joint venture,
public or private corporation, association, federal, state, or |oca
gover nient al entity or agency however constituted, candi dat e,
commttee, political commttee, political party, executive conmmttee
thereof, or any other organization or group of persons, however
or gani zed.

(31) "Person in interest"” nmeans the person who is the subject of a
record or any representative designated by that person, except that if
that person is under a legal disability, the term"person in interest”
means and includes the parent or duly appointed | egal representative.
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(32) "Political advertising” includes any advertising displays,
newspaper ads, billboards, signs, brochures, articles, tabloids,
flyers, letters, radio or television presentations, or other neans of
mass conmuni cation, used for the purpose of appealing, directly or
indirectly, for votes or for financial or other support in any election
canpai gn.

(33) "Political commttee" nmeans any person (except a candi date or
an individual dealing wwth his or her owmn funds or property) having the
expectation of receiving contributions or mneking expenditures in
support of, or opposition to, any candi date or any ball ot proposition.

(34) "Primary" for the purposes of RCW 42.17.640 neans the
procedure for ((memnating)) qualifying a candidate to state office
under chapter ((29-38—-+e+29-21)) 29A.52 RCWor any other primary for an
el ection that uses, in large neasure, the procedures established in
chapter ((29-—38—-e+29-21)) 29A 52 RCW

(35) "Public office" means any federal, state, county, city, town,
school district, port district, special district, or other state
political subdivision elective office.

(36) "Public record" includes any witing containing information
relating to the conduct of governnment or the performance of any
governnental or proprietary function prepared, owned, used, or retained
by any state or local agency regardless of physical form or
characteristics. For the office of the secretary of the senate and the
office of the chief clerk of the house of representatives, public
records neans | egislative records as defined in RCW40. 14.100 and al so
means the follow ng: Al  budget and financial records; personnel
| eave, travel, and payroll records; records of |egislative sessions;
reports submtted to the | egislature; and any other record desi gnated
a public record by any official action of the senate or the house of
representatives.

(37) "Recall canpaign" nmeans the period of time beginning on the
date of the filing of recall charges under RCW ((29-82-615)) 29A 56.120
and ending thirty days after the recall election.

(38) "State legislative office” neans the office of a nenber of the
state house of representatives or the office of a nenber of the state
senat e.

(39) "State office" neans state legislative office or the office of
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governor, |ieutenant governor, secretary of state, attorney general
comm ssi oner of public |ands, insurance conm ssioner, superintendent of
public instruction, state auditor, or state treasurer.

(40) "State official" neans a person who holds a state office.

(41) "Surplus funds" nmean, in the case of a political commttee or
candi date, the bal ance of contributions that remain in the possession
or control of that commttee or candidate subsequent to the election
for which the contributions were received, and that are in excess of
t he anpbunt necessary to pay remaining debts incurred by the commttee
or candidate prior to that election. In the case of a continuing
political commttee, "surplus funds" nmean those contributions renai ning
in the possession or control of the comnmttee that are in excess of the
anopunt necessary to pay all remaining debts when it makes its fina
report under RCW42.17.065.

(42) "Witing" means handw i ti ng, typewiting, printing,
phot ost ati ng, photographing, and every other neans of recording any
form of communication or representation, including, but not limted to,
letters, words, pictures, sounds, or synbols, or conbination thereof,
and all papers, maps, nagnetic or paper tapes, photographic filnms and
prints, notion picture, filmand video recordi ngs, magnetic or punched
cards, discs, drums, diskettes, sound recordi ngs, and other docunents
including existing data conpilations from which information my be
obt ai ned or transl ated.

As used in this chapter, the singular shall take the plural and any
gender, the other, as the context requires.

NEW SECTI ON.  Sec. 440. (1) Sections 101, 201, and 202 of this act
need not be codified, but nay appear as a note following RCW
29A.52. 110.

(2) The subheadi ngs in chapter 29A. 52 RCW " PARTI SAN PRI MARI ES" AND
"NONPARTI SAN PRIMARIES" w Il be conbined wunder one subheading
"PRI MARI ES. "

(3) The subheading in chapter 29A.20 RCW "M NOR PARTY AND
| NDEPENDENT CANDI DATE NOM NATIONS' will be changed to "M NOR AND
| NDEPENDENT PRESI DENTI AL CANDI DATES. "

(4) The code reviser shall recaption RCW 29A. 36.170 as "Candi dat es
qualified for the general election.”
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(5) The code reviser shall recaption RCW 29A. 52.210 as "R ghts of
voters in primary el ections.”

NEW SECTION. Sec. 441. The following acts or parts of acts are
each repeal ed:

(1) RCW 29A. 04. 157 (Septenber primary) and 2003 ¢ 111 s 128;

(2) RCW 29A 20.110 (Definitions--"Convention" and "election
jurisdiction.”) and 2003 ¢ 111 s 505, 1977 ex.s. ¢ 329 s 1, & 1965 ¢ 9
s 29.24.010;

(3) RCW 29A. 20. 130 (Convention--Notice) and 2003 ¢ 111 s 507,

(4) RCW 29A.20.200 (Decl arations of candi dacy required,
exceptions--Paynment of fees) and 2003 ¢ 111 s 514, 1990 c 59 s 103,
1989 c¢ 215 s 8, 1977 ex.s. ¢ 329 s 7, & 1965 c 9 s 29.24.070;

(5) RCW 29A 24.200 (Lapse of election when no filing for single
positions--Effect) and 2003 ¢ 111 s 620;

(6) RCW 29A.24.210 (Vacancy in partisan elective office--Specia
filing period) and 2003 ¢ 111 s 621,

(7) RCW 29A.28.010 (Major party ticket) and 2003 ¢ 111 s 701, 1990
c 59 s 102, 1977 ex.s. ¢ 329 s 12, & 1965 ¢ 9 s 29.18. 150;

(8) RCW29A. 28. 020 (Death or disqualification--Correcting ballots--
Counting votes already cast) and 2003 ¢ 111 s 702, 2001 c 46 s 4, &
1977 ex.s. ¢ 329 s 13; and

(9) RCW 29A. 36.190 (Partisan candidates qualified for general
el ection) and 2003 ¢ 111 s 9109.

NEW SECTION. Sec. 442. The secretary of state and county auditors
may take such steps before this act takes effect as may be necessary to
prepare to conduct an election under the terns of this act.

NEW SECTION. Sec. 443. Part headings used in this act are not any
part of the | aw

NEW SECTION. Sec. 444. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---

SB 6453 p. 38



	Section 101.
	Section 102.
	Section 201.
	Section 202.
	Section 301.
	Section 302.
	Section 303.
	Section 304.
	Section 305.
	Section 306.
	Section 401.
	Section 402.
	Section 403.
	Section 404.
	Section 405.
	Section 406.
	Section 407.
	Section 408.
	Section 409.
	Section 410.
	Section 411.
	Section 412.
	Section 413.
	Section 414.
	Section 415.
	Section 416.
	Section 417.
	Section 418.
	Section 419.
	Section 420.
	Section 421.
	Section 422.
	Section 423.
	Section 424.
	Section 425.
	Section 426.
	Section 427.
	Section 428.
	Section 429.
	Section 430.
	Section 431.
	Section 432.
	Section 433.
	Section 434.
	Section 435.
	Section 436.
	Section 437.
	Section 438.
	Section 439.
	Section 440.
	Section 441.
	Section 442.
	Section 443.
	Section 444.

